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SUMMARY ANALYSIS 

Section 985.04(1), F.S., specifies that all records obtained under ch. 985, F.S., as a result of a juvenile being 
involved in the juvenile justice system, are confidential.  However, s. 985.04(2), F.S., creates exceptions for 
records if the juvenile is: 

 Taken into custody for a violation of law which, if committed by an adult, would be a felony;  

 Found by a court to have committed three or more violations of law which, if committed by an adult, 
would be misdemeanors; or 

 Transferred to the adult system. 
 
Section 943.053, F.S., allows a juvenile’s criminal history information to be disseminated in the same manner 
as that of an adult. 
 
A recent ruling by Florida’s First District Court of Appeal highlighted the inconsistency that exists between s. 

985.04(1), F.S., (making most juvenile records confidential) and s. 943.053, F.S. (allowing a juvenile’s record 

to be disseminated in the same manner as that of an adult).  The bill addresses these inconsistencies by: 

 Making the records of juveniles who have been found to have committed three or more misdemeanors 
confidential and exempt (currently they are not); 

 Ensuring that the list of juvenile records that are not confidential and exempt under s. 985.04(2), F.S., is 
identical to the list of juvenile records deemed to be not confidential and exempt under s. 943.05, F.S.;  

 Requiring FDLE to release juvenile criminal history records in a manner that takes into account the 
records’ confidential and exempt status; and 

 Specifying how FDLE must release juvenile criminal history records.      
 
The bill repeals the exemptions on October 2, 2020, unless reviewed and saved from repeal by the Legislature.  
It also provides a statement of public necessity as required by the State Constitution. 
 
Article I, s. 24(c) of the State Constitution, requires a two-thirds vote of the members present and 
voting for final passage of a newly created or expanded public record or public meeting exemption. 
The bill expands current public record exemptions; thus, it requires a two-thirds vote for final passage. 
 
FDLE reports that the bill may have a minimal fiscal impact, which can be absorbed.  See fiscal section. 
 
The bill is effective upon becoming law.  
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FULL ANALYSIS 

I.  SUBSTANTIVE ANALYSIS 
 
A. EFFECT OF PROPOSED CHANGES: 

Public Records 
Article I, section 24(a) of the State Constitution sets forth the state’s public policy regarding access to 
government records.  This section guarantees every person a right to inspect or copy any public record 
of the legislative, executive, and judicial branches of government.1  The Legislature, however, may 
provide by general law for the exemption of records from the requirements of article I, section 24 of the 
State Constitution, provided the exemption is passes by two-thirds vote of each chamber, states with 
specificity the public necessity justifying the exemption (public necessity statement), and is no broader 
than necessary to accomplish its purpose.2   
 
Public policy regarding access to government records is addressed further in the Florida Statutes.  
Section 119.07(1), F.S., guarantees every person a right to inspect and copy any state, county, or 
municipal record.  Furthermore, the Open Government Sunset Review Act3 provides that a public 
record or public meeting exemption may be created or maintained only if it serves an identifiable public 
purpose.  In addition, it may be no broader than is necessary to meet one of the following purposes: 

 Allows the state or its political subdivisions to effectively and efficiently administer a 
governmental program, which administration would be significantly impaired without the 
exemption. 

 Protects sensitive personal information that, if released, would be defamatory or would 
jeopardize an individual’s safety; however, only the identity of an individual may be exempted 
under this provision. 

 Protects trade or business secrets.  
 
The Open Government Sunset Review Act requires the automatic repeal of a public records exemption 
on October 2nd of the fifth year after its creation or substantial amendment, unless reenacted by the 
Legislature.4  The Act also requires specified questions to be considered during the review process. 
 
Confidential Information of Juveniles  
Section 985.04(1), F.S., provides that all records obtained under ch. 985, F.S., resulting from a 
juvenile’s involvement in the juvenile justice system, are confidential.  However, several exceptions to 
the confidentiality of these records are provided.  For example, s. 985.04(2), F.S., provides in part that 
the name, photograph, address, and crime or arrest report of certain juveniles is not confidential and 
exempt from s. 119.07(1), F.S., solely because of the juvenile’s age, if the juvenile is: 

 Taken into custody by a law enforcement officer for a violation of law which, if committed by an 
adult, would be a felony;  

 Found by a court to have committed three or more violations of law which, if committed by an 
adult, would be misdemeanors;  

 Transferred to the adult system under ss. 985.557, 985.56, F.S., or 985.556, F.S.;  

 Taken into custody by a law enforcement officer for a violation of law subject to s. 985.557(2)(b) 
or (d), F.S.; or  

 Transferred to the adult system but sentenced to the juvenile system under s. 985.565, F.S.  
 
Criminal Justice Information Program 
Section 943.05, F.S., creates the Criminal Justice Information Program (CJIP) within the Florida 
Department of Law Enforcement (FDLE) to act as the state’s central criminal justice information5 

                                                 
1
 FLA. CONST. art. I, s. 24(a). 

2
 FLA. CONST. art. I, s. 24(c). 

3
 See s. 119.15, F.S. 

4
 s. 119.15(3), F.S. 

5
 Section 943.045(12), F.S., provides ”criminal justice information” means information on individuals collected or disseminated as a 

result of arrest, detention, or the initiation of a criminal proceeding by criminal justice agencies, including arrest record information, 

correctional and release information, criminal history record information, conviction record information, offender registration 
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repository.  Law enforcement agencies, clerks of the court, the Department of Corrections (DOC), and 
the Department of Juvenile Justice (DJJ) are required to submit specified information on offenders they 
have had contact with for inclusion in CJIP.6  This information can then be transmitted between criminal 
justice agencies.7 
 
Currently, s. 943.051, F.S., requires state, county, municipal, or other law enforcement agencies to 
capture and electronically submit to FDLE the fingerprints, palm prints, and facial images of: 

 Each adult person charged with or convicted of a felony, misdemeanor, or violation of a 
comparable ordinance; 

 A juvenile who is charged with or found to have committed an offense, which would be if 
committed by an adult, a felony; or 

 A minor who is charged with or found to have committed an enumerated offense, unless the 
minor is issued a civil citation pursuant to s. 985.12, F.S. 

 
Dissemination of Criminal History Information under Chapter 943, F.S. 
Criminal history information8 compiled by CJIP may be released to criminal justice agencies, 
noncriminal justice agencies, and the private sector upon request in accordance with s. 943.053, F.S.  
Criminal justice agencies are provided criminal history information free of charge on a priority basis.9  
With some exceptions, noncriminal justice agencies and persons in the private sector are charged $24 
dollars per name submitted.10 
 
Currently, s. 943.053, F.S., allows a juvenile’s criminal history information to be disseminated in the 
same manner as that of an adult.11  Additionally, the statute is silent as to the release of a juvenile’s 
information which has been made confidential pursuant to s. 985.04, F.S. 
 
G.G. v. FDLE 
In G.G. v. FDLE,12 a juvenile with no prior criminal history record was arrested for petit theft – a first 
degree misdemeanor.  Several weeks after the arrest, G.G.’s attorney received G.G.’s criminal history 
information from FDLE, and discovered that it included information relating to the petit theft arrest.13  
G.G. filed suit, claiming that the petit theft information should be confidential and exempt pursuant to s. 
985.04(1), F.S.14  The trial court disagreed, holding that s. 943.053(3), F.S., creates an exception to 
confidentiality established for juvenile criminal history records in s. 985.04(1), F.S.15 
 
On appeal, the First DCA reversed the trial court’s decision and held that FDLE’s authority to 
disseminate criminal justice information under s. 943.053(3), F.S., is expressly limited by s. 985.04, 
F.S., which, with very few exceptions, makes juvenile records confidential.16 

 
FDLE – Release of Juvenile Information since G.G. 

                                                                                                                                                                                     
information, identification record information, and wanted persons record information.  The term does not include statistical or 

analytical records or reports in which individuals are not identified and from which their identities are not ascertainable.  The term 

does not include criminal intelligence information or criminal investigative information. 
6
 s. 943.052, F.S. 

7
 s. 985.051, F.S. 

8
 Section 943.045(5), F.S., defines “criminal history information” as information collected by criminal justice agencies on persons, 

which information consists of identifiable descriptions and notations of arrests, detentions, indictments, informations, or other formal 

criminal charges and the disposition thereof.  The term does not include identification information, such as biometric records, if the 

information does not indicate involvement of the person in the criminal justice system. 
9
 s. 943.053(3)(a), F.S. 

10
 s. 943.053(30(b), F.S. The guardian ad litem program; vendors of the Department of Children and Families, DJJ, and the 

Department of Elderly Affairs; the Department of Agriculture and Consumer Services; and other qualified entities are charged a lesser 

amount. 
11

 s. 943.053(3)(a), F.S. 
12

 97 So. 3d  268 (Fla. 1st DCA 2012). 
13

 Id. at 269. 
14

 Id. 
15

 Id. 
16

 Id. at 273. 
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As noted above, s. 985.04(1), F.S., makes the majority of juvenile records confidential.  However, s. 
985.04(2), F.S., creates exceptions for records if the juvenile is: 

 Taken into custody for a violation of law which, if committed by an adult, would be a felony;  

 Found by a court to have committed three or more violations of law which, if committed by an 
adult, would be misdemeanors; or 

 Transferred to the adult system. 
 
In an effort to comply with the ruling in G.G. v. FDLE, FDLE is ensuring that only the above-described 
records are released.  However, because of programming limitations17 and incomplete reporting of 
juvenile disposition information,18 FDLE reports that they are unable to accurately and fairly assess 
whether a juvenile has been found by a court to have committed three or more misdemeanors.19  As 
such, FDLE is currently only releasing the following juvenile records to private entities and non-criminal 
justice agencies: 

 Taken into custody or charged with a crime that would be a felony if committed by an adult; and 

 Treated as adults.20  
 
Effect of the Bill 
The ruling in G.G. v. FDLE highlighted the inconsistency that exists between s. 985.04(1), F.S., 

(making the majority of juvenile records confidential) and s. 943.053, F.S. (allowing a juvenile’s criminal 

history information to be disseminated in the same manner as that of an adult).  The bill addresses 
these inconsistencies by: 

 Ensuring that the specified juvenile records deemed to be not confidential and exempt under s. 
943.053, F.S., are identical to the juvenile records deemed to be not confidential and exempt 
under s. 985.04, F.S.; and  

 Requiring FDLE to release juvenile criminal history records in a manner that takes into account 
the records’ confidential and exempt status.        

 
Section 985.04, F.S. 
The bill amends s. 985.04(1), F.S., clarifying that juvenile records obtained under ch. 985, F.S., are 
confidential and exempt (rather than just confidential).21  
 
The bill also amends s. 985.04(2), F.S., to specify that the following juvenile records are not confidential 
and exempt: 

 Records where a juvenile has been taken into custody by a law enforcement officer for a 
violation of law which, if committed by an adult, would be a felony; 

 Records where a juvenile has been charged with a violation of law which, if committed by an 
adult, would be a felony; 

 Records where a juvenile has been found to have committed an offense which, if committed by 
an adult, would be a felony; or 

 Records where a juvenile has been transferred to adult court pursuant to part X of ch. 985, F.S. 
 

                                                 
17

 FDLE cites that there would be extensive programming changes required to ensure that the records of juveniles found to have 

committed three or more misdemeanors were available for dissemination. FDLE Analysis. 
18

 Disposition, or charge outcome, reporting for juvenile arrests was not legislatively mandated until July 1, 2008. This has resulted in 

much lower arrest-disposition reporting rates for juveniles. (The juvenile reporting rate for all arrests is currently 48.5%, while the 

adult rate is 72.2%.). FDLE Analysis. 
19

 FDLE Analysis. 
20

 FDLE Analysis, p. 3. 
21

 There is a difference between records the Legislature designates as exempt from public record requirements and those the 

Legislature deems confidential and exempt. A record classified as exempt from public disclosure may be disclosed under certain 

circumstances.  See WFTV, Inc. v. The School Board of Seminole, 874 So.2d 48, 53 (Fla. 5th DCA 2004), review denied 892 So.2d 

1015 (Fla. 2004); City of Riviera Beach v. Barfield, 642 So.2d 1135 (Fla. 4th DCA 1994); Williams v. City of Minneola, 575 So.2d 

687 (Fla. 5th DCA 1991).  If the Legislature designates a record as confidential and exempt from public disclosure, such record may 

not be released, by the custodian of public records, to anyone other than the persons or entities specifically designated in the statutory 

exemption.  See 85-62 Fla. Op. Att’y Gen. (August 1, 1985). 
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Notably, the bill removed language specifying that the records of juveniles who have been found to 
have committed three or more misdemeanor violations are not confidential and exempt.  These records 
will now be confidential and exempt. 
 
Section 943.05, F.S. 
The bill amends s. 943.053, F.S., so that the list of juvenile records deemed to be not confidential and 
exempt under s. 985.04(2), F.S., will be identical to the list of juvenile records deemed to be not 
confidential and exempt under s. 943.05, F.S.  Because the language regarding three or more 
misdemeanors is not included on the list, FDLE will no longer be tasked with determining whether the 
juvenile had three or more misdemeanors before releasing such records to the private sector and 
noncriminal justice agencies. 
 
The bill further amends s. 943.053, F.S., establish a separate process for the dissemination of juvenile 
criminal history information.  Under this process, juvenile criminal history information, including the 
information that is made confidential and exempt, is available to: 

 A criminal justice agency for criminal justice purposes on a priority basis and free of charge; 

 The person to whom the record relates, or his or her attorney; 

 The parent, guardian, or legal custodian of the person to whom the record relates, provided 
such person has not reached the age of majority, been emancipated by a court, or been legally 
married; or 

 An agency or entity specified in ss. 943.0585(4) or 943.059(4),22 for the purposes specified 
therein, and to any person within such agency or entity who has direct responsibility for 
employment, access authorization, or licensure decisions. 

 
Juvenile criminal history information that is not confidential and exempt may be released to the private 
sector and noncriminal justice agencies upon tender of fees and in the same manner that criminal 
history information relating to adults is released. 

 
The bill provides that juvenile records deemed confidential and exempt under the provisions of s. 
943.053, F.S., which are released by the sheriff, DOC, or DJJ to private entities under contract with 
each entity retain their confidential status upon release to these private entities. 

 
The bill repeals all new public records exemptions provided for in the bill on October 2, 2020, unless 
reviewed and saved from repeal by the Legislature.  It also provides a statement of public necessity as 
required by the State Constitution.23   

 
B. SECTION DIRECTORY: 

Section 1.  Amends s. 985.04, F.S., relating to oaths; records; confidential information. 
 
Section 2.  Amends s. 943.053, F.S. relating to dissemination of criminal justice information; fees. 
 
Section 3.  Amends s. 943.056, F.S., relating to criminal history records; access, review, and challenge. 
 
Section 4.  Provides a public necessity statement. 
 
Section 5.  Provides an effective date upon becoming law. 
 

II.  FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 
 

A. FISCAL IMPACT ON STATE GOVERNMENT: 
 
1. Revenues: 

                                                 
22

 These sections require persons who are seeking employment with specified agencies (e.g., DCF, Department of Health, DJJ, etc.) to 

acknowledge their criminal history record, even if such record has been sealed or expunged. 
23

 FLA. CONST. art. I, s. 24(c). 
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The bill does not appear to have any impact on state revenues. 
 

2. Expenditures: 

FDLE reports that the Computerized Criminal History System requires an update to comply with the 
ruling or to implement the bill, which will require 891 hours of programming at $85 dollars per hour 
for a total of $75,877.24  Additionally, the bill may require staff training related to the expansion of 
the public records exemption, which will likely result in an insignificant fiscal impact to FDLE.  These 
costs, however, would be absorbed, as they are part of the day-to-day responsibilities of the 
agency.25 
 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 
 
1. Revenues: 

The bill does not appear to have any impact on local government revenues. 
 

2. Expenditures: 

The bill does not appear to have any impact on local government expenditures. 
 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

None. 
 

D. FISCAL COMMENTS: 

None. 
 

III.  COMMENTS 
 

A. CONSTITUTIONAL ISSUES: 
 

 1. Applicability of Municipality/County Mandates Provision: 

The bill does not appear to require counties or municipalities to take an action requiring the 
expenditure of funds, reduce the authority that counties or municipalities have to raise revenue in the 
aggregate, nor reduce the percentage of state tax shared with counties or municipalities 
 

 2. Other: 

Vote Requirement 
Article I, section 24(c) of the Florida Constitution requires a two-thirds vote of the members present 
and voting for final passage of a newly created or expanded public record or public meeting 
exemption. The bill expands a public record exemption; therefore, it requires a two-thirds vote for 
final passage. 
 
Public Necessity Statement 
Article I, section 24(c) of the Florida Constitution requires a public necessity statement for a newly 
created or expanded public record or public meeting exemption. The bill expands a public record 
exemption; therefore, it includes a public necessity statement. 
 
Breadth of Exemption 
Article I, section 24(c) of the Florida Constitution requires a newly created public record or public 
meeting exemption to be no broader than necessary to accomplish the stated purpose of the law. 
The bill’s expanded public records exemption does not appear to be in conflict with the constitutional 
requirement that the exemption be no broader than necessary to accomplish its purpose. 

                                                 
24

 FDLE Analysis, p. 6. 
25

 Id. 
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Requirements for Legislative Review 
Section 119.15(3), F.S., requires that any public records exemption must be repealed five years after 
the enactment or substantial amendment of the exemption unless reviewed and saved from repeal 
by the Legislature. When reviewing an exemption, s. 119.15(6)(a), F.S., requires the Legislature to 
consider the following matters: 

 What specific records or meetings are affected by the exemption? 

 Whom does the exemption uniquely affect, as opposed to the general public? 

 What is the identifiable public purpose or goal of the exemption? 

 Can the information contained in the records or discussed in the meeting be readily obtained 
by alternative means? If so, how? 

 Is the record or meeting protected by another exemption? 

 Are there multiple exemptions for the same type of record or meeting that it would be 
appropriate to merge? 

 
B. RULE-MAKING AUTHORITY: 

The bill does not appear to create a need for rulemaking or rulemaking authority. 
 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

None. 
 

IV.  AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

 
 


